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S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

1 Section 1:Page 8 Mobile Data Terminal What are the OS, where the Mobile app needs to 

be supported? 

Andriod, IOS, Windows 

2 Section 2 Two Single digit live scanner and One 

Fingerprint Enrolment Device (FED) 

Please clarify the scanners to be provided for 

Single Digit Live Scanner and Fingerprint 

Enrolment Device. Are theysame or two different 

types of scanners. 

Different types of scanners.  

Online Enrolment is on the 4-4-2 

Fingerprint scanner(FED) and not on 

single digit live scanner. 

Flatbed scanner is for enrolling the prints 

taken on paper and developed prints of 

scene of crime. 

Single digit live scanner is for 

Identification/ verification of suspects 

against NAFIS DB. This may be connected 

to work station and/or smart phone via 

USB and/or Bluetooth. 

3 Section 2.2 The national level NAFIS should have the 

capability to interface with Crime 

Analytics solutions for providing 

For which crime analytical solutions the interface 

needs to be provided 

Crime analytical solutions are to be 

provided for analyzing criminal attributes 

associated with Fingerprint slips. BI tool 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

biometric/fingerprint attributes. asked in the RFP 

4 Section 2.3 

iii) Palm Print and 

unsolved Chance 

palm print 

matching 

iii) Palm Print and unsolved Chance palm 

print matching 

      - Palm print to palm print database 

We have ten print vs Ten Print search which is 

more efficient than the Palm Print vs Palm Print 

Search. Please clarify the use of the this search. 

Ten print vs Ten Print search  is the 

present norm while Palm Print vs Palm 

Print Search is futuristic. 

5 Section 2.3 

Page # 20 

Accuracy Requirements • This is not a realistic requirement. As per NIST 

report (NISTIR 7859 dated May 2012), Rank-1 

identification rates for latent feature subsets 

varies from 0 to 47.4 % (depending upon vendors’ 

system) when matching is carried out using 

Minutiae plus +Ridge counts. The highest 

accuracy was observed as 68.2 (ranged from 48.3 

to 68.2 depending upon vendors’ system) for 

searches that included examiner-marked features 

in addition to the latent (chance prints) images. 

• The above study was done on 1 Lakh database. 

The chance print trace with 1st Rank further goes 

down with increase in the database capacity (i.e., 

on 1.5 Cr database as planned by NCRB, the 

Accuracy Requirements specified with 

due diligence. No change in the RFP 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

accuracy further comes down)  

6 Section 1.3 

Page # 9 

FEDs: Fingerprint Enrolment Devices 

Singleprint Live Scan Device - For Enrolling 

and Matching 

1. Clarification required: Using Singleprint Live 

scan device, do we need to capture rolled and 

plain prints or only Plain Prints from police 

stations? 

2. There will be possibility of making mistakes 

during capturing of the fingerprints using single 

print live scanner intentionally or un-

intentionally. It will be difficult to capture these 

efforts. And there is a possibility of impact on 

accuracies. 

Online Enrolment is on the 4-4-2 

Fingerprint scanner(FED) and not on 

single digit live scanner. 

Flatbed scanner is for enrolling the prints 

taken on paper and developed prints of 

scene of crime. 

Single digit live scanner is for 

Identification/ verification of suspects 

against NAFIS DB. This may be connected 

to work station and/or smart phone via 

USB and/or Bluetooth. 

7 A1-1. Annexure-I: 

Compliance with 

International 

Standards 

Page # 49 

NIST 2011 Compliance NIST is a specification. NIST records will have the 

custom fields and can be implemented by each 

vendor in a different way. NCRB is expected to 

expose the NIST Implementation to all the 

vendors for easy communication 

No change in the RFP 

8 Page 10 In this RFP, it is planned to provide 

hardware only for 5 police stations. 

However in the next phase, it is planned 

1. Have the 5 Police Stations been identified? 

2. Is space for HW and connectivity available and 

Pilot 5 police stations mentioned in RFP 

are deleted from the scope of work. 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

to cover all police stations.  

Police Stations to provide space for 

installation of designated hardware and 

software.  

The existing CCTNS connectivity will be 

utilized.   

ready in these 5 police stations? 

9 Page 24, Section 

2.10. General 

Conditions of the 

Implementation  

iv. The successful firm shall provide 

comprehensive on-site warranty for all 

items/equipment (Hardware & Software) 

for a period of 5 years (extendable by 5 

more years) from the date of GO-LIVE of 

the System 

Page 24, Section 1.11 implies extension of 

contract to 6th, 7th and 8th years only. This 

sections talks about a 5 year extension. What is 

the correct extension period? 

5 year from Go-Live is present scope. 

Optional for further 5 years i.e. 6th ,7th ,8th 

,9th and 10th year if NCRB decide to 

continue. 

10 Page 24, Section 

2.11 

Although current proposal is for 5 years O 

& M. If NCRB decide to continue with the 

system after completion of 5 years O & M 

phase, then O & M charges will be revised 

as per wholesale price index for 6th  , 7th 

and 8th  years.”  

Kindly provide for extension beyond 5 years at 

mutually agreed Terms and Conditions Wholesale 

Price Index is not representative of cost 

escalations for projects of this nature 

No change in the RFP 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

11 Page 29, Section 

2.16 

Extending the NAFIS facility to all District 

Headquarters and Police 

commissioneratesis proposed. For these 

offices,  it is propose to provide each unit 

one Fingerprint work station, one flatbed 

scanner and two single digit live scanners 

(to be connected to mobile phone) 

Is this part of this RFP? These items are not 

included in Price Summary on Page 151, but is 

included in Page 154 

Necessary change made in page 151.  

Read “IT infrastructure CFPB Kolkata, 

Pilot Police Stations including the 

necessary hardware, software and other 

networking components.”  

As 

“IT infrastructure CFPB Kolkata, 

Districts/commissonarates including the 

necessary hardware, software and other 

networking components.” 

12 Page 45, Section 

7.5 

The bidder is also requested not to base 

the commercial quote during the e-

auction on the assumptions that the 

suggestions for changes to the draft 

contract will be accepted by NCR 

Please clarify reference to e-auction No change in the RFPBidder should not 

bid on the assumption that his changes in 

draft contract will be accepted. 

13 Page 94, Section 

AVIII- 1.5.1. Terms 

& Duration of the 

Project  

ii. Operation and Maintenance of the 

system for a period of five 

years(extendable by additional 5 years) 

from the Successful Implementation / Go-

Page 24, Section 1.11 implies extension of 

contract to 6th, 7th and 8th years only. This 

sections talks about a 5 year extension. What is 

the correct extension period? 

Answered at point. 9 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

Live.  

14 Page 94, Section 

AVIII- 1.5.1. Terms 

& Duration of the 

Project  

iii. Hence, the Overall “Term” for the 

Project will be at least 5 years.  

The project term is 3 months implementation + 5 

Years OnM. Please confirm 

5 years from  Go-live and extendable for 

another 5 years 

15 Page 94, Section 

AVIII- 1.5.1. Terms 

& Duration of the 

Project  

iv. Purchases may be increased as per the 

operational requirements of the project.  

Please elaborate. What are purchases referred to 

here? Are additional procurements on same T&Cs 

and prices quoted in Price summary? 

Yes . But with a maximum cap of 15% of 

total tendered value 

16 Page 94, Section 

AVIII- 1.5.1. Terms 

& Duration of the 

Project  

iv. Purchases may be increased as per the 

operational requirements of the project.  

Please impose 10% cap on additional purchases Answered at point(15) 

17 Page 99, Section 

AVIII- 1.9 

Undertakings of the Client or its 

Nominated Agencies 

Please include the below undertaking: 

Provision of space for HW, network connectivity 

as mentioned in this RFP and making available 

data for digitization and migration in a timely 

fashion, so as to not cause delays in milestone 

No change in the RFP 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

completion by vendor 

Please also mention remediation to vendor for 

additional costs due to delay in providing the 

above 

18 Page 103, Section 

AVIII- 1.15.2. 

Invoicing and 

Settlement  

(c) Payment shall be made within few 

working days of the receipt of invoice 

along with supporting documents by the 

CLIENT subject to penalties.  

(c) Payment shall be made within few working 

days  within 30 days of the receipt of invoice 

along with supporting documents by the CLIENT 

subject to penalties.  

No change in the RFP 

19 Page 115, Section 

AVIII- 1.24.1. 

Schedule – I:  

Change Control 

Schedule  

iii. Any change of control suggested 

beyond 15 % of the value of this Project 

will be beyond the scope of the change 

control process and will be considered as 

the subject matter for a separate bid 

process and a separate contract. 

Are additional purchases per Page 94, Section 

AVIII- 1.5.1. Terms & Duration of the Project , 

point iv, subject to this 15% limit? 

Reply is given in Point No.15 

20 NIL Limitation of Liability Please include a clause on Limitation of Liability in 

the MSA 

As per Meity guidelines 

21 Page 69, Section d. 

Prices and Price 

Information 

the Commercial Proposal shall be made 

on account of any variations in costs of 

Please permit quoting a part of the price in USD 

for imported components of the BoM. This may 

be paid by CLIENT at exchange rate prevailing at 

No change in the RFP 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

labour and materials, currency exchange 

fluctuations with international currency 

or any other cost component affecting 

the total cost in fulfilling the obligations 

under the contract 

the time of payment 

22 Page 32, Section 4 

Pre-Qualification 

Criteria 

Bidder / Any partner in case of joint 

venture company must have participated 

in NIST ELFT or ELFT-EFS evaluation 

program conducted by NIST since 2010 

for chance print encoding and matching. 

Please allow consortium documentation to be 

submitted 

Consortium is not allowed. Joint venture 

is allowed. 

23 Page 32, Section 4 

Pre-Qualification 

Criteria 

Bidder/ Any partner in case of joint 

venture company must have participated 

in NIST FPVTE evaluation program 

conducted by NIST 

Please allow cosortium documentation to be 

submitted 

Answered at point (22) 

24 2. Scope of the 

Project (Pg. No. 11) 

NAFIS will be installed at NCRB premises 

and CCTNS connectivity will be used to 

provide access to all the users. Some of 

the finger print Offices are not covered in 

CCTNS and therefore in addition to CCTNS 

Connectivity, optional secondary method 

of connecting using open Internet is also 

Request you to please clarify on quantity of the 

Network components such as Routers, Switches 

and etc., which are to be considered in this RFP. 

Network components at States/UTs shall 

not be in the scope of RFP. However, 

network components at NCRB, fall in 

within the scope of RFP. 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

provisioned. Network components such 

as router, switches etc. are considered in 

this RFP.  

25 Asset 

Management / 

Reporting 

Subsystem/SLA 

Management/Incid

ent management  

(Pg. 19) 

iii. The Successful Bidder will required to 

deploy suitable open source SLA 

management/Incident management 

tools for proper monitoring during the 

post implementation phase. 

Seeing the criticality of the project we 

recommend to have a proprietary tool which 

could help in getting prompt support , updates 

and upgrades. Open source tool will have lack of 

features and its reliability, future upgrades and 

might  have professional support issues down the 

line. 

Open source or proprietary tool can be 

used for proper monitoring  

26 Fingerprint /Palm 

print Transaction / 

Communication 

Subsystem 

(Pg. 19)  

I. The Transaction Subsystem should run 

on COTS hardware and should be 

platform independent 

Kindly explain what is expected here in terms of 

COTS hardware? 

The application should run on generic 

hardware and propriety hardware to be 

avoided. 

27 Fingerprint /Palm 

print Transaction / 

Communication 

Subsystem 

xxiii. Zero transaction loss and thus 

transaction persistence should be 

supported.  

Zero transaction loss? Kindly clarify. No loss of any data during processing of 

transaction in the server 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

(Pg. 20)  

28 Document 

Management 

Module (Response 

Time / Pg. No. 20) 

iii. The System should provide support the 

desired performance for 500 

CONCURRENT user session on a 

highintensity matching workload. 

Separate price to be given for supporting 

1000 users which will be procured at the 

time of procuring FED to police stations/ 

other offices. 

1) How department has envisaged to measure 

this concurrency? 

Concurrent users will be asked to login 

into the system and operate 

29 Response Time -  

Page no 20 of RFP 

i. Response time will be the time required 

for the server to search the finger print 

against the complete database and giving 

out the traced /untraced result. Expected 

response time is tabulated below 

Response time depends on many factors (Like 

remote location network connectivity). expected 

response time is from remote location or within 

the data center? Please Clarify. 

Network propagation delay will not be 

considered and test will be done in data 

centre 

30 2.4. System 

Security -  Page no 

21 of RFP 

Multi-layered security should be in place 

in order to access various features at 

Central Server, which must be exhibited 

by the vendor at the time of evaluation 

etc. 

Kindly explain Multi layered security & 

expectation here? Please clarify. 

Server security should be state of art and 

meeting ISO 27001 standard 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

31 2.4. System 

Security (Pg. No. 

21) 

iv. NCRB feel that firewall, security 

implemented at NCRB Data Centre is 

adequate. However, solution provider has 

to visit NCRB and ensure that NAFIS 

requirements are met. If any deficiency, 

same may be included while submitting 

bid.  

With the imminent threat of Cyber attack, only 

Firewall look insufficient to stop infiltration of 

different cyber attacks. Plz clarify whether the 

department has currently implemented any other 

security appliances in place. Globally we have 

different security devices few like perimeter FW 

and Internal FW from different OEM, WAF and IPS 

etc. To keep all the bidders on same page, we 

request the department to list tentative BoM as a 

separate Annexure for equal evaluation 

opportunity. 

Bidders may visit NCRB and assess the 

available infrastructure and to quote all 

the required ( or missing) items 

32 2.8. General 

Requirements (Pg. 

No. 22) 

iv. Disk mirroring to eliminate the 

possibility of lost data due to media 

failure. A system of automated database 

backups to ensure that key data is kept 

up-to-date in the event of a crash. 

This is unavoidable in the event of server crash 

while and the data is in transit for backup may be 

out of sync in that situation their could be a data 

loss. Please clarify. 

No change in the RFP 

33 2.9. Miscellaneous 

Requirements (Pg. 

No. 24) 

Facility for high availability disaster 

recovery (HADR) 

Plz elaborate what is expected here? System should be available  and in case of 

any system component failure it should 

be immediately taken over by other 

system component. 



S.No Bidding Document 

Reference(s) 
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page) 
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34 2.10. General 

Conditions of the 

Implementation 

(Pg. No. 24) 

iv. The successful firm shall provide 

comprehensive on-site warranty for all 

items/equipment (Hardware & 

Software) for a period of 5 years 

(extendable by 5 more years) from the 

date of GO-LIVE of the System. 

The Infra structure which is now old after 5 years, 

that H/W may not perform as good & efficiently 

as new H/W. This clause need to be re-looked 

into for Infra re-fresh with additional cost if need 

to be supported beyond 5 years of Installation 

deployment sign-off date. 

Addition of the new hardware can be 

done by the vendor as part of O&M to 

maintain SLA 

35 2.10. General 

Conditions of the 

Implementation 

(Pg. No. 24) 

v. The quantity of NAFIS Workstations, 

system or any other item can be 

increased or decreased at any stage till 

the delivery of consignment is complete. 

This clause is not in the interest of department as 

well as SI/bidder. Infrastructure procurement is a 

lengthy process, if the SI start process for 

procurement and later department cancel that 

order arbitrarily or with any reason , then the SI 

cannot bear that loss financially. If the order has 

been cleared for procurement client is abide for 

acceptance of delivery. Please clarify.  

15% maximum cap of the total tendered 

value.  

NCRB will not cancel the ordered quantity 

in the normal circumstances.  

36 2.11. Hardware for 

NAFIS system - 

Page no 24 of RFP 

Solution provider has to submit a bid for 8 

Million Fingerprint slips and scalable upto 

15 million in next 5 years. Other 

parameters such as speed, accuracy are 

already mentioned in this RFP. Bidder will 

have to quote for the infrastructure based 

on the required database size. It should 

We believe that, bidder has to do the sizing for 

500 Concurrent users and for  8 Million 

Fingerprint slips and scalable upto 15 million in 

next 5 years. Please confirm our understanding is 

correct or not? 

Yes, Your understanding is correct 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

be kept in mind that the Bill of Material 

specified in this RFP is left as blank. 

Bidders with their Institutional Knowledge 

must propose their solution and 

Hardware sizing so as to ensure 

compliance to performance and SLA 

Parameters. 

37 2.12. Acceptance 

Testing of 

Application and 

Infrastructure (Pg. 

No. 25) 

On receipt of items delivered by the 

SUCCESSFUL BIDDER in NCRB premises, 

Representative of Acceptance team will 

physically check all packages & boxes to 

see that the items received match the 

quantities& specifications. Successful 

Bidder should inform NCRB along with 

documentation well in advance for 

conducting final acceptance test. 

We request department to define the time line 

for the completion of the Inspection activity in a 

time bound manner with a dedicated team 

members to avoid valuable lost of days , as the SI 

Warranty support starts from the day of delivery 

of H/W. 

No change in the RFP 

38 2.12. Acceptance 

Testing of 

Application and 

Infrastructure (Pg. 

No. 25) 

Any additional test equipment deemed 

required during validation shall be 

arranged by the bidder at no cost to 

NCRB, so as to complete the validation as 

per the specified time schedule in this 

This is quite open-ended clause and department 

must prepare an Acceptance testing scenario 

based on the pre-define use cases and tools. Any 

additional tools requirements to full fill the 

desired acceptance shall be borne by the 

department along with manned efforts for that 

Any acceptance test will have defined use 

cases. No change in the RFP. 
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document. activity. 

39 2.12. Acceptance 

Testing of 

Application and 

Infrastructure (Pg. 

No. 25) 

Final Acceptance Test and Go-live are 

linked to the completion of digitization 

and migration activity. 

We request you to kindly de-link the Data 

digitization & Migration activity with Go- Live 

date , as per past experience due to multiple 

agencies dependency for records delivery, 

assembling it, arranging and verification, 

associated person availability has derail the 

project objective and hence we request to de-link  

the Data digitization and Migration from Go- Live 

activity. 

Exception clause is already built  in page 

25 that says 

“If for any reason, this activity is delayed, 

then 5 million performance test will be 

conducted after Go-Live” 

No change in the RFP 

40 2.13. Capacity 

Building (Pg. No. 

25) 

Bidder is informed that NCRB has good 

number of Computer Engineers and 

therefore System Administration Training 

content can be designed keeping this fact 

in view. 

1) Plz clarify how many such System Admin needs 

to be trained.  

 

 

2) Kindly clarify the staff role of the NCRB for 

System administrators who were sought to be 

trained? As the bidder /SI shall be providing the 

DC support services. Plz clarify 

10 System Admin.  NCRB staff will only 

suggest the content of system admin 

training 

 

 

Role of NCRB staff is supervision  and to 

take over, in necessity arises. 
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41 2.14. Data 

Digitization/Conve

rsion/Migration 

(Pg. No. 25) 

Digitization activity is taken in parallel and 

not linked with GO-LIVE. 

It seems a contradictory statements in 

comparison to above reference statement. Kindly 

clarify. 

There is no contradiction because GO-

LIVE can be declared before completion 

of digitization & migration. O & M phase 

will start from the date of declaration of 

GO-LIVE. (also refer answer tom point no 

39) 

42 2.15. Post 

Implementation 

Services (Pg. No. 

26) 

Bidder shall provide a comprehensive 

warranty and on-site free service 

warranty for 5 years from the date of Go 

Live. 

It should be change from the date of Installation 

instead of Go-live. Plz clarify. 

No change in the RFP. 

43 2.15. Post 

Implementation 

Services (Pg. No. 

26) 

The bidder shall as far as possible repair 

the equipment at site. 

Plz remove this clause as bidder is not the 

product owner of the deployed hardware and 

hence cannot fulfill this obligation. 

It may be done case to case basis, with 

the approval of NCRB. 

44 2.15. Post 

Implementation 

Services (Pg. No. 

26) 

In case any hard disk drive of any server, 

SAN, or client machine is replaced during 

warranty/ AMC the unserviceable HDD 

will be property of NCRB and will not be 

returned to bidder. 

Request you to kindly remove this clause from the 

bidder scope. As this will attract addition cost for 

the HDD for non returning. 

This clause is kept keeping in view of 

sensitive data maintained in HDD. No 

change in the RFP. 
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45 2.15. Post 

Implementation 

Services Page no. 

27 

The bidder shall carry out Preventive 

Maintenance (PM), including cleaning of 

interior and exterior, of all hardware and 

testing for virus, if any, and should 

maintain proper records at each 

Please clarify, what is frequency of PM i.e. 

Quarterly/Six Monthly/ Yearly 

Frequency of PM is every month 

46 2.15. Post 

Implementation 

Services Page no. 

28 

The bidder shall apply regular patches to 

the licensed software including the 

operating system and databases as 

released by the OEMs. 

Customer has to provide schedule down time for 

patch management activities and NO Non 

Performance Deduction (NPD) applicable for 

same. 

Customer approved downtime shall be 

exempt from penalties.  

47 2.15. Post 

Implementation 

Services Page no. 

28 

The bidder shall provide the MIS reports 

for all the devices installed in the Data 

Centre and Disaster Recovery Centre in 

Who is providing tools for MIS report. Please 

clarify. 

Vendor  

48 2.15. Post 

Implementation 

Services Page no. 

Bidder shall maintain and support to all 

client side infrastructure including 

hardware, networking components, and 

Bidder shall maintain and support to only bidder 

supply infrastructure. Please clarify ? 

Yes , bidder has to maintain only bidder 

supply infrastructure  
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28 other peripherals. 

49 AII-1. Annexure –II: 

Indicative 

Architecture of 

NAFIS system 

(Pg. No. 52) 

Not Mentioned All the required necessary facility like, electrical 

supply and network connectivity should be made 

available at the end offices, where bidder has to 

be deployed Remote workstations, Scanners, 

Fingerprint Enrollment devices. 

Kindly confirm, So during the installation/ 

deployment phase delay will not be happen. 

All the required necessary facilities like, 

electrical supply and network 

connectivity will be made available at the 

end offices, where equipment has to be 

deployed. 

50 AVII- 1.3. 

Interpretations 

(Pg. No. 74) 

(a) The business hours are 9:00AM to 

7:00PM on all working days (Mon-Sat) 

excluding National holidays. The 

SUCCESSFUL BIDDER however recognizes 

the fact that NCRB offices will require to 

work business hours 

24x7x365. 

As per the given clause, the expectation is 

24x7x365 shall be considered as the support of 

DC manpower shall be of 3 shifts. Kindly 

elaborate and clarify. 

Yes, DC/ DR support required round the 

clock. 

 

51 AVII- 1.3. 

Interpretations 

(Pg. No. 74) 

(c) 18X7 shall mean hours between 

06:00AM -12.00 midnight on all days of 

the week. 

Kindly clarify the helpdesk Support staff or DC 

manpower required for manning the given 

requirement? Plz clarify. 

Yes, helpdesk is to be maintained 

06:00AM -12.00 mid-night on all days. 
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52 AVII- 1.6.1. Primary 

DC/DRC Site 

Infrastructure 

Systems and 

Application 

Availability (Pg. 

No. 80) 

Infrastructure Availability : RPO should be 

less than 60 (sixty) minutes 

 

As per the RPO mentioned, is the department 

ready to have a data loss of 60 minutes? Kindly 

clarify. 

It is maximum permissible time under 

exceptional circumstances 

53 AVII- 1.6.3. 

Handholding 

Support: Helpdesk 

and Data Center 

Support (Pg. No. 

85) 

Helpdesk Performance : 98% of the calls 

shall be answered within 45 seconds. 

 

Do we need helpdesk for DC? It usually the DC 

Support staff? Kindly clarify the purpose. 

Yes. Helpdesk for complete NAFIS system 

including Data centre 

54 AVII- 1.6.3. 

Handholding 

Support: Helpdesk 

and Data Center 

Support (Pg. No. 

86) 

Helpdesk Performance : 80% of the Level 

1 Incidents shall be resolved within 2 

hours from call received / logged 

whichever is earlier 

Is this a typo mistake? If not, kindly explain what 

L1 call we are envisaging to be resolved in 2 hrs. 

window. 

Level 1—non availability of application 

for matching 
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55 j. Disqualification; 

page 71 

Bidders may specifically note that while 

evaluating the proposals, if it comes to 

NCRB,’s knowledge expressly or implied, 

that some bidders may have colluded in 

any manner whatsoever or otherwise 

joined to form an alliance resulting in 

delaying the processing of proposal then 

the bidders so involved are liable to be 

disqualified for this contract as well as for 

a further period of five years from 

participation in any of the tenders floated 

by NCRB,. 

Bidders may specifically note that while 

evaluating the proposals, if it comes to NCRB,’s 

knowledge expressly or implied, that some 

bidders may have colluded in any manner 

whatsoever or otherwise joined to form an 

alliance resulting in delaying the processing of 

proposal then the bidders so involved are liable to 

be disqualified for this contract,. 

No change in the RFP. 

56 AVII- 1.5. 

Violations and 

Associated 

Penalties; page 78  

5. Penalties applicable for not meeting a 

high (H) critical performance target in two 

consecutive half years on same criteria 

shall result in additional deduction of 5% 

of the respective scheduled payment to 

the SUCCESSFUL BIDDER. Penalty shall be 

applicable separately for each such high 

critical activity  

6. Penalties applicable for not meeting a 

medium (M) critical performance target in 

Penalty shall be 0.5%  of the value of delayed 

deliverables/ services subject to a limit of 5% of 

the value of the delayed deliverables / services 

and shall be levied only if the delay is for reasons 

solely and entirely attributable to Bidder and not 

for delay due to reasons attributable to  Client 

and/or its other vendors or due to reasons of 

Force Meajure. 

No change in the RFP. 
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two consecutive half yearly periods on 

same criteria shall result in additional 

deduction of 3% of the respective half 

yearly payment to the SUCCESSFUL 

BIDDER. Penalty shall be applicable 

separately for each such medium critical 

activity  

7. Penalties applicable for not meeting a 

low (L) critical performance target in two 

consecutive half yearly periods on same 

criteria shall result in additional deduction 

of 2% of the respective half yearly 

payment to the SUCCESSFUL BIDDER. 

Penalty shall be applicable separately for 

each such medium critical activity  

8. It is to be noted that if the overall 

penalty applicable for any of the review 

period during the currency of the contract 

exceeds 25% or if the overall penalty 

applicable for any of the successive half 

year periods during the currency of the 

contract is above 15%; then NCRB shall 
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have the right to terminate the contract.  

57 AVII- 1.6. Post Implementation Phase SLAs; page 79 – 88 Uptime: The time lost due to any of the following 

reasons shall be taken into account while 

calculating the availability/ uptime requirement: 

(a) Time lost due to power or environmental 

failures; (b) Time taken to recover the system 

because of power or environmental failures; (c) 

Time lost due to damage or malfunction in the 

system or any units thereof due to causes 

attributable to CLIENT such as attachment of 

additional devices, making alteration to the 

system, maintenance of the system, etc. without 

Bidder’ consent and/ or failure to maintain the 

site as required by the Bidder; (d) Time taken for 

scheduled maintenance/ troubleshooting either 

for preventive purposes or improvement in 

function or other purposes; (e) Time taken for 

reconfiguration or other planned downtime 

situations; (f) Scheduled shutdowns as required 

by CLIENT (Bidder may also request CLIENT for a 

shutdown for maintenance purpose, which 

request will not be denied unreasonably by 

Standard deduction in loss of time non 

attributed to vendor will be considered  
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CLIENT); (g) Time taken for booting the system (h) 

Time lost due to unavailability of links. 

58 Annexure VIII 

AVIII- 1. Draft 

Master Service 

Agreement 

AVIII- 1.1.1. 

Definitions; 

Confidential 

Information; page 

90 

 

Means all information including NCRB 

Data (whether in written, oral, electronic 

or other format) which relates to the 

technical, financial and business affairs, 

which is disclosed to or otherwise learned 

by the Successful bidder in the course of 

or in connection with this Agreement 

(including without limitation such 

information received during negotiations, 

location visits and meetings in connection 

with this Agreement); 

Means all information of either parties (whether 

in written, oral which is confirmed by Disclosing 

Party within fifteen days of such oral disclosure, 

electronic or other format) which relates to the 

technical, financial and business affairs, which is 

disclosed to or otherwise learned by the 

Successful bidder in the course of or in 

connection with this Agreement (including 

without limitation such information received 

during negotiations, location visits and meetings 

in connection with this Agreement); 

No change in the RFP 

59 Deliverables; page 

90 

Means the products, infrastructure and 

services agreed to be delivered by the 

Successful bidder in pursuance of the 

agreement as defined elaborately in this 

RFP, Implementation and the 

Maintenance phases and includes all 

Means the products, infrastructure and services 

agreed to be prepared or delivered solely and 

exclusively for the __by the Successful bidder in 

pursuance of the agreement as defined 

elaborately in this RFP, Implementation and the 

Maintenance phases and includes all documents 

No change in the RFP 
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documents related to the user manual, 

technical manual, design, process and 

operating manuals, service mechanisms, 

policies and guidelines (such as security 

related, data migration related), inter alia 

payment and/or process related etc., 

source code and all its modifications; 

related to the user manual, technical manual, 

design, process and operating manuals, service 

mechanisms, policies and guidelines (such as 

security related, data migration related), inter alia 

payment and/or process related etc., source code 

and all its modifications; 

60 Software; page 92 Means the software designed, developed 

/ customized, tested and deployed by the 

Successful bidder for the purposes of the 

Project and includes the source code (in 

case of Bespoke development) along with 

associated documentation, which is the 

work product of the development efforts 

involved in the Project and the 

improvements and enhancements 

effected during the term of the Project, 

but does not include the proprietary 

software components and tools deployed 

by the Successful bidder; 

Means the software designed, developed / 

customized, tested and deployed by the 

Successful bidder for the purposes of the Project 

along with associated documentation, which is 

the work product of the development efforts 

involved in the Project and the improvements and 

enhancements effected during the term of the 

Project, but does not include the proprietary 

software components and tools deployed by the 

Successful bidder; 

No change in the RFP 
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61 Warranty Period; 

page 93 

Shall be counted five years(may be 

extendable by additional 5 years) from 

the date of successful completion of 

Successful implementation / Go-Live 

Shall be counted five years(may be extendable by 

additional 5 years) from the date of successful 

completion of implementation / Go-Live as per 

agreed milestones. 

BUYER shall promptly notify Bidder in writing of 

any ‘defect’ in the software arising due to the 

reasons solely and entirely attributable to Bidder 

under this warranty. Upon receipt of such 

notification, Bidder shall remove the ‘defect’ in 

the application software. 

The scope of the warranty shall be limited only to 

correction of any bugs that were left undetected 

during acceptance testing by the BUYER. 

Warranty shall not cover any enhancements or 

changes in the application software, carried out 

after acceptance testing. This warranty is only 

valid for defects against approved Specifications. 

The above mentioned warranty shall also not 

apply if there is any (i) combination, operation, or 

use of some or all of the deliverables or any 

modification thereof furnished hereunder with 

information, software, specifications, 

No change in the RFP 
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instructions, data, or materials not approved by 

Bidder and operation of the deliverables on 

incompatible hardware not recommended by 

Bidder;  (ii) any change, not made by Bidder, to 

some or all of the deliverables; or (iii) if the 

deliverables have been tampered with, altered or 

modified by the BUYER without the written 

permission of Bidder; or (iv) defects in 

components or materials provided to Bidder by 

BUYER in connection with the preparation of the 

deliverable. 

In case of breach of this warranty, BUYER’s 

exclusive remedy will be to obtain (1) the re-

performance of the service or the correction or 

replacement of any service deliverable that 

provides substantially similar functionality or (2) if 

both parties mutually determines that such 

remedies are not practicable, a refund of the fees 

allocable to that part of the deliverable will be 

due to the BUYER if already paid by the BUYER. 

Except as set forth in this agreement, bidder 

makes no warranties to buyer, express or implied, 

with respect to any services or deliverables 
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provided hereunder, including, without limitation, 

any implied warranties of merchantability or 

fitness for a particular purpose.  All such other 

warranties are hereby disclaimed by the bidder. 

62 AVIII- 1.6.3. 

Extension of time 

for fulfilment of 

Conditions 

Precedent; page 

95 

 

 

 (a) The Parties may, by mutual 

agreement, extend the time for fulfilling 

the Term of this Agreement. 

(b) For the avoidance of doubt, it is 

expressly clarified that any such extension 

of time shall be subject to imposition of 

penalties on the Successful bidder linked 

to the delay in fulfilling the Conditions 

Precedent. 

 

(a) The Parties may, by mutual agreement, extend 

the time for fulfilling the Term of this Agreement. 

(b) For the avoidance of doubt, it is expressly 

clarified that any such extension of time shall be 

subject to imposition of penalties on the 

Successful bidder linked to the delay in fulfilling 

the Conditions Precedent; provided the delays are 

solely attributable by the Bidder. The penalty 

shall be 0.5%  of the value of delayed goods/ 

services subject to a limit of 5% of the value of 

the delayed goods/ services and shall be levied 

only if the delay is for reasons solely and entirely 

attributable to Bidder and not for delay due to 

reasons attributable to  Client and/or its other 

vendors or due to reasons of Force Meajure. 

 

No change in the RFP 
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63 AVIII- 1.6.4. Non-

fulfilment of the 

Successful bidder’s 

Conditions 

Precedent; page 

95 

a. In the event that any of the Conditions 

Precedent of the Successful bidder have 

not been fulfilled within 15 days of 

signing of this Agreement and the same 

have not been waived fully or partially by 

Client or its nominated agencies, this 

Agreement shall cease to exist; 

b. In the event that the Agreement fails to 

come into effect/ ceases to exist on 

account of non fulfillment of the 

Successful bidder’s conditions precedent, 

the Client or its nominated agencies shall 

not be liable in any manner whatsoever 

to the Successful bidder and the Client 

shall forthwith forfeit the performance 

guarantee. 

 

a. In the event that any of the Conditions 

Precedent of the Successful bidder have not been 

fulfilled within 15 days of signing of this 

Agreement and the same have not been waived 

fully or partially by Client or its nominated 

agencies, this Agreement shall cease to exist; 

b. In the event that the Agreement fails to come 

into effect/ ceases to exist on account of non 

fulfillment of the Successful bidder’s conditions 

precedent, the Client or its nominated agencies 

shall not be liable in any manner whatsoever to 

the Successful bidder. 

 

No change in the RFP 
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64 AVIII- 1.8. Representations and Warranties 

AVIII- 1.8.1. Representations and warranties of the Successful 

bidder; page 97-98 

 

Bidder shall warrant that the delivered software 

meets the requirements as specified in the 

detailed Specifications. This warranty shall remain 

valid for ____ months after the acceptance of the 

software by the BUYER or _____ months after the 

delivery of the software, whichever is earlier. 

BUYER shall promptly notify Bidder in writing of 

any ‘defect’ in the software arising due to the 

reasons solely and entirely attributable to Bidder 

under this warranty. Upon receipt of such 

notification, Bidder shall remove the ‘defect’ in 

the application software. 

The scope of the warranty shall be limited only to 

correction of any bugs that were left undetected 

during acceptance testing by the BUYER. 

Warranty shall not cover any enhancements or 

changes in the application software, carried out 

after acceptance testing. This warranty is only 

valid for defects against approved Specifications. 

The above mentioned warranty shall also not 

apply if there is any (i) combination, operation, or 

use of some or all of the deliverables or any 

No change in the RFP 



S.No Bidding Document 

Reference(s) 

(section number/ 

page) 

Content of RFP requiring Clarification Points of clarification required NCRB Response 

modification thereof furnished hereunder with 

information, software, specifications, 

instructions, data, or materials not approved by 

Bidder and operation of the deliverables on 

incompatible hardware not recommended by 

Bidder;  (ii) any change, not made by Bidder, to 

some or all of the deliverables; or (iii) if the 

deliverables have been tampered with, altered or 

modified by the BUYER without the written 

permission of Bidder; or (iv) defects in 

components or materials provided to Bidder by 

BUYER in connection with the preparation of the 

deliverable. 

In case of breach of this warranty, BUYER’s 

exclusive remedy will be to obtain (1) the re-

performance of the service or the correction or 

replacement of any service deliverable that 

provides substantially similar functionality or (2) if 

both parties mutually determines that such 

remedies are not practicable, a refund of the fees 

allocable to that part of the deliverable will be 

due to the BUYER if already paid by the BUYER. 

EXCEPT AS SET FORTH IN THIS AGREEMENT, 
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BIDDER MAKES NO WARRANTIES TO BUYER, 

EXPRESS OR IMPLIED, WITH RESPECT TO ANY 

SERVICES OR DELIVERABLES PROVIDED 

HEREUNDER, INCLUDING, WITHOUT LIMITATION, 

ANY IMPLIED WARRANTIES OF MERCHANTABILITY 

OR FITNESS FOR A PARTICULAR PURPOSE.  ALL 

SUCH OTHER WARRANTIES ARE HEREBY 

DISCLAIMED BY THE BIDDER. 

65 AVIII- 1.8.2. Representations and warranties of the CLIENT or its 

nominated agencies 

CLIENT or its nominated agencies represent and warrant to the 

Successful bidder that: page 98-99 

Client warrants to Bidder that the software, 

materials, and other assistance (‘Client materials’) 

supplied by Client to Bidder for the purpose of 

execution of the terms of the agreement are 

either Client owned properties or are properties 

obtained by Client under proper intellectual 

property licenses. Client further warrants that the 

said software, material and other information, to 

be provided by Client shall not infringe the 

intellectual property rights, proprietary rights or 

any other property rights of any party. If the 

Client materials supplied by Client are found to 

infringe the intellectual property rights of any 

party, then Client shall hold harmless and 

indemnified Bidder, against all claims and actions 

No change in the RFP 
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associated with such infringement, including 

without limitation the attorney fees spent by 

Bidder in defending such actions and claims, and 

any compensation that may be paid by Bidder to 

settle such claim either in satisfaction of a court 

decree or otherwise. This clause shall survive the 

termination of this agreement. 

66 AVIII- 1.11. 

Approvals and 

Required 

Consents; page 

100 

 (a) The Parties shall cooperate to 

procure, maintain and observe all 

relevant and regulatory and 

governmental licenses, clearances and 

applicable approvals (hereinafter the 

“Required Consents”) necessary for the 

Successful bidder to provide the Services. 

The costs of such Approvals and/or 

licenses and renewal of these licenses if 

required (for 5 years as per the project 

timelines extendable by another 5 years) 

shall be borne by the SUCCESSFUL 

BIDDER. 

 (a) The Parties shall cooperate to procure, 

maintain and observe all relevant and regulatory 

and governmental licenses, clearances and 

applicable approvals (hereinafter the “Required 

Consents”) necessary for the Successful bidder to 

provide the Services. The costs of such Approvals 

and/or licenses and renewal of these licenses if 

required (for 5 years as per the project timelines 

extendable by another 5 years) shall be borne by 

the SUCCESSFUL BIDDER. 

No change in the RFP 
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67 AVIII- 1.12. Use of 

Assets by the 

Successful bidder; 

page 100 

During the Term the Successful bidder 

shall: 

(a) Take all reasonable and proper care of 

the entire hardware and software, 

network or any other information 

technology infrastructure components 

used for the Project and other facilities 

leased / owned / operated by the 

Successful bidder exclusively in terms of 

ensuring their usability for the delivery of 

the Services as per this Agreement 

(hereinafter the “Assets”) in proportion to 

their use and control of such Assets which 

will include all up gradation / 

enhancements and improvements to 

meet the current needs of the Project; 

and 

(b) Keep all the tangible Assets in as good 

and serviceable condition (reasonable 

wear and tear excepted) and/or the 

intangible Assets suitably upgraded 

subject to the relevant industry standards 

During the Term the Successful bidder shall: 

(a) Take all reasonable and proper care of the 

entire hardware and software, network or any 

other information technology infrastructure 

components used for the Project and other 

facilities leased / owned / operated by the 

Successful bidder exclusively in terms of ensuring 

their usability for the delivery of the Services as 

per this Agreement (hereinafter the “Assets”) in 

proportion to their use and control of such Assets 

which will include all up gradation / 

enhancements and improvements at an agreed 

rates to meet the current needs of the Project; 

and 

(b) Keep all the tangible Assets in as good and 

serviceable condition (reasonable wear and tear 

excepted) and/or the intangible Assets suitably 

upgraded (at an agreed rates) subject to the 

relevant industry standards as at the date the 

Successful bidder takes control of and/or first 

uses the Assets and during the entire Term of the 

Agreement. Pursuant to technological 

No change in the RFP 
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as at the date the Successful bidder takes 

control of and/or first uses the Assets and 

during the entire Term of the Agreement. 

Pursuant to technological obsolescence, 

up gradation will be carried out by the 

Successful bidder. 

 

obsolescence, up gradation will be carried out by 

the Successful bidder. 
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68 AVIII- 1.15. 

Finances; page 

102-103 

AVIII- 1.15.1. Terms of Payment and 

Service Credits and Debits (a) In 

consideration of the Services and subject 

to the provisions of this Agreement and of 

the SLA, the CLIENT shall pay the 

Successful bidder for the Services 

rendered in pursuance of this agreement, 

in accordance with the Terms of Payment 

Schedule set out as Schedule V of this 

Agreement. (b) All payments are subject 

to the application of service credits and 

debits as may be provided for in the SLA. 

For the avoidance of doubt, it is expressly 

clarified that the CLIENT will pay the 

service credits as stated in accordance 

with the Schedule V of this Agreement 

and the CLIENT may also calculate a 

financial sum and debit the same against 

the terms of payment as set out in 

Schedule V of this Agreement as a result 

of the failure of the Successful bidder to 

meet the Service Level as defined in 

SLA.(c) Save and except as otherwise 

AVIII- 1.15.1. Terms of Payment and Service 

Credits and Debits 

 (a) In consideration of the Services and subject to 

the provisions of this Agreement and of the SLA, 

the CLIENT shall pay the Successful bidder for the 

Services rendered in pursuance of this 

agreement, in accordance with the Terms of 

Payment Schedule set out as Schedule V of this 

Agreement.  

(b) All payments are subject to the application of 

service credits and debits as may be provided for 

in the SLA. For the avoidance of doubt, it is 

expressly clarified that the CLIENT will pay the 

service credits as stated in accordance with the 

Schedule V of this Agreement and the CLIENT may 

also calculate a financial sum and debit the same 

against the terms of payment as set out in 

Schedule V of this Agreement as a result of the 

failure of the Successful bidder to meet the 

Service Level as defined in SLA. 

(c) Save and except as otherwise provided for 

herein or as agreed between the Parties in 

No change in the RFP 
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provided for herein or as agreed between 

the Parties in writing, the CLIENT shall not 

be required to make any payments in 

respect of the Services (or, without 

limitation to the foregoing, in respect of 

the Successful bidder performance of any 

obligations under this Agreement or the 

SLA) other than those covered in 

Schedule VI of this Agreement. For the 

avoidance of doubt, it is expressly 

clarified that the payments shall be 

deemed to include all ancillary and 

incidental costs and charges arising in the 

course of delivery of the Services 

including consultancy charges, 

infrastructure costs, project costs, 

implementation and management 

charges and all other related costs 

including ALL taxes which are addressed 

in this Clause. 

writing, the CLIENT shall not be required to make 

any payments in respect of the Services (or, 

without limitation to the foregoing, in respect of 

the Successful bidder performance of any 

obligations under this Agreement or the SLA) 

other than those covered in Schedule VI of this 

Agreement. 

For the avoidance of doubt, it is expressly clarified 

that the payments shall be deemed to exclude all 

ancillary and incidental costs and charges arising 

in the course of delivery of the Services including 

consultancy charges, infrastructure costs, project 

costs, implementation and management charges 

and all other related costs including ALL taxes 

which are addressed in this Clause. 
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69 AVIII- 1.15.2. 

Invoicing and 

Settlement; page 

104 

(a) Subject to the specific terms of the 

SLA, the Successful bidder shall submit its 

invoices in accordance with the following 

principles: i. The CLIENT shall be invoiced 

by the Successful bidder for the Services. 

Generally and unless otherwise agreed in 

writing between the Parties or expressly 

set out in the SLA, the Successful bidder 

shall raise an invoice along with necessary 

approvals as per Schedule VI of this 

Agreement on quarterly basis; and ii. Any 

invoice presented in accordance with this 

Article shall be in a form agreed with the 

CLIENT. (b) The Successful bidder alone 

shall invoice all payments after receiving 

due approval from the competent 

authority. Such invoices shall be accurate 

and incorporate all adjustments to or 

changes in the terms of payment as 

stated in Schedule V of this Agreement. 

The Successful bidder shall waive any 

charge for a Service that is not invoiced 

within six months after the end of the 

month in which the charge relating to 

such Service is authorized or incurred, 

whichever is later. (c) Payment shall be 

made within few working days of the 

receipt of invoice along with supporting 

documents by the CLIENT subject to 

(a) Subject to the specific terms of the SLA, the 

Successful bidder shall submit its invoices in 

accordance with the following principles:  

i. The CLIENT shall be invoiced by the Successful 

bidder for the Services. Generally and unless 

otherwise agreed in writing between the Parties 

or expressly set out in the SLA, the Successful 

bidder shall raise an invoice along with necessary 

approvals as per Schedule VI of this Agreement 

on quarterly basis; and ii. Any invoice presented 

in accordance with this Article shall be in a form 

mutually agreed with the CLIENT.  

(b) The Successful bidder alone shall invoice all 

payments after receiving due approval from the 

competent authority. Such invoices shall be 

accurate and incorporate all adjustments to or 

changes in the terms of payment as stated in 

Schedule V of this Agreement. The Successful 

bidder shall waive any charge for a Service that is 

not invoiced within six months after the end of 

the month in which the charge relating to such 

Service is authorized or incurred, whichever is 

later.  

(c) Payment shall be made within 30 working days 

of the receipt of invoice along with supporting 

documents by the CLIENT subject to penalties. 

The penalties are imposed on the SUCCESSFUL 

No change in the RFP 
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70 AVIII- 1.15.3. Tax; 

page104 

 (a) The CLIENT or its nominated agencies 

shall be responsible for deducting 

withholding taxes from the amounts due 

and payable to the Successful bidder 

wherever applicable. The Successful 

bidder shall pay for all other taxes in 

connection with this Agreement, SLA, 

scope of work and any other engagement 

required to be undertaken as a part of 

this Agreement, including, but not limited 

to, property, sales, use, excise, value-

added, goods and services, consumption 

and other similar taxes or duties. (b) The 

CLIENT or its nominated agencies shall 

provide Successful bidder with the 

original tax receipt of any withholding 

taxes paid by CLIENT or its nominated 

agencies on payments under this 

Agreement. The Successful bidder agrees 

to reimburse and hold the CLIENT or its 

nominated agencies harmless from any 

deficiency including penalties and interest 

relating to taxes that are its responsibility 

under this paragraph. For purposes of this 

Agreement, taxes shall include taxes 

incurred on transactions between and 

among the CLIENT or its nominated 

agencies, the Successful bidder and third 

party subcontractors. (c) The Parties shall 

(a) Client shall pay the Bidder for the services 

provided by Bidder hereunder or as specified in 

each applicable Statement of Work. The price for 

Services agreed to be provided on a fixed price 

basis and the rates for any Services agreed to be 

performed on a time and materials basis shall be 

as set forth in the applicable Statement of Work.  

The CLIENT or its nominated agencies shall be 

responsible for deducting withholding taxes from 

the amounts due and payable to the Successful 

bidder wherever applicable. The Client shall pay 

for all other taxes in connection with this 

Agreement, SLA, scope of work and any other 

engagement required to be undertaken as a part 

of this Agreement, including, but not limited to, 

property, sales, use, excise, GST, consumption 

and other similar taxes or duties, Client shall be 

responsible to pay or reimburse Bidder the 

amount of such taxes. Where applicable, Bidder 

shall invoice such taxes as a separate line item in 

applicable invoices and shall pay such amount of 

tax to the appropriate taxing authority upon 

receipt of such amount from the Client.   Each 

party is responsible for its own income taxes, 

corporate taxes and franchise taxes. 

(b) The CLIENT or its nominated agencies shall 

provide Successful bidder with the original tax 

receipt of any withholding taxes paid by CLIENT or 

No change in the RFP 
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71 AVIII- 1.16. 

Termination; page 

104-105 

 

 

AVIII- 1.16.1. Material Breach: (a) If the 

Successful bidder is not able to deliver the 

services as per the SLAs defined in RFP 

which translates into Material Breach, 

then the CLIENT may serve a 7 days 

written notice for curing this Material 

Breach. In case the Material Breach 

continues, after the expiry of such notice 

period, the CLIENT will have the option to 

terminate this Agreement. Further, the 

CLIENT may after affording a reasonable 

opportunity to the Successful bidder to 

explain the circumstances leading to such 

a delay. (b) If there is a Material Breach 

by the CLIENT or its nominated agencies 

which results in not providing support for 

effecting data migration and / or not 

providing the certification of User 

Acceptance, then the Successful bidder 

will give a one month’s notice for curing 

the Material Breach to the CLIENT. After 

the expiry of such notice period, the 

Successful bidder will have the option to 

terminate the Agreement (c) The CLIENT 

may by giving a one month’s written 

notice, terminate this Agreement if a 

change of control of the Successful bidder 

has taken place. 

AVIII- 1.16.1. Material Breach: (a) If the Successful 

bidder is not able to deliver the services as per 

the SLAs defined in RFP which translates into 

Material Breach, then the CLIENT may serve a 30 

days written notice for curing this Material 

Breach; provided the Material Breach is solely 

attributable by the Bidder. In case the Material 

Breach continues, after the expiry of such notice 

period, the CLIENT will have the option to 

terminate this Agreement. Further, the CLIENT 

may after affording a reasonable opportunity to 

the Successful bidder to explain the 

circumstances leading to such a delay.  

(b) If there is a Material Breach by the CLIENT or 

its nominated agencies which results in not 

providing support for effecting data migration 

and / or not providing the certification of User 

Acceptance, then the Successful bidder will give a 

one month’s notice for curing the Material Breach 

to the CLIENT. After the expiry of such notice 

period, the Successful bidder will have the option 

to terminate the Agreement  

(c) The CLIENT may by giving a one month’s 

written notice, terminate this Agreement if a 

change of control of the Successful bidder has 

taken place. 

(d) In the event that Successful bidder undergoes 

No change in the RFP 
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72 AVIII- 1.17. 

Indemnification; 

page 105-106 

• Subject to clause mentioned below, 

Successful bidder (the "Indemnifying 

Party") undertakes to indemnify CLIENT 

(the "Indemnified Party") from and 

against all losses on account of bodily 

injury, violation of intellectual property 

rights of third party, computer viruses, 

death or damage to tangible personal 

property arising in favour of any person, 

corporation or other entity (including the 

Indemnified Party) attributable to the 

Indemnifying Party's performance or non-

performance under this Agreement or the 

SLA to the extent of the Indemnifying 

Party's comparative fault in causing such 

losses. 

• The indemnities set out in the above 

clause shall be subject to the following 

conditions: (a) The Indemnified Party as 

promptly as practicable informs the 

Indemnifying Party in writing of the claim 

or proceedings and provides all relevant 

evidence, documentary or otherwise; (b) 

• Subject to clause mentioned below, Successful 

bidder (the "Indemnifying Party") undertakes to 

indemnify CLIENT (the "Indemnified Party") from 

and against all losses on account of bodily injury, 

violation of intellectual property rights of third 

party, computer viruses, death or damage to 

tangible personal property arising in favour of any 

person, corporation or other entity (including the 

Indemnified Party) solely attributable to the 

Indemnifying Party's under this Agreement or the 

SLA to the extent of the Indemnifying Party's 

comparative fault in causing such losses. 

• The indemnities set out in the above clause 

shall be subject to the following conditions:  

(a) The Indemnified Party as promptly as 

practicable informs the Indemnifying Party in 

writing of the claim or proceedings and provides 

all relevant evidence, documentary or otherwise;  

(b) The Indemnified Party shall, at the reasonable 

cost of the Indemnifying Party, give the 

Indemnifying Party all reasonable assistance in 

the Defense of such claim including reasonable 

No change in the RFP 
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The Indemnified Party shall, at the cost of 

the Indemnifying Party, give the 

Indemnifying Party all reasonable 

assistance in the Defense of such claim 

including reasonable access to all relevant 

information, documentation and 

personnel. (c) If the Indemnifying Party 

does not assume full control over the 

Defense of a claim as provided in this 

Article, the Indemnifying Party may 

participate in such Defense at its sole cost 

and expense, and the Indemnified Party 

will have the right to defend the claim in 

such manner as it may deem appropriate, 

and the cost and expense of the 

Indemnified Party will be included in 

Losses; (d) All settlements of claims 

subject to indemnification under this 

Article will: 

i. Be entered into only with the consent of 

the Indemnified Party, which consent will 

not be unreasonably withheld and include 

an unconditional release to the 

access to all relevant information, documentation 

and personnel.  

(c) If the Indemnifying Party does not assume full 

control over the Defense of a claim as provided in 

this Article, the Indemnifying Party may 

participate in such Defense at its sole cost and 

expense, and the Indemnified Party will have the 

right to defend the claim in such manner as it may 

deem appropriate;  

(d) All settlements of claims subject to 

indemnification under this Article will: 

i. Be entered into only with the consent of the 

Indemnified Party, which consent will not be 

unreasonably withheld and include release to the 

Indemnified Party from the claimant or plaintiff 

for all liability in respect of such claim; and 

ii. Include any appropriate confidentiality 

agreement prohibiting disclosure of the terms of 

such settlement;  

(e) The Indemnified Party shall account to the 

Indemnifying Party for all reasonable awards, 
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Indemnified Party from the claimant or 

plaintiff for all liability in respect of such 

claim; and 

ii. Include any appropriate confidentiality 

agreement prohibiting disclosure of the 

terms of such settlement; (e) The 

Indemnified Party shall account to the 

Indemnifying Party for all awards, 

settlements, damages and costs (if any) 

finally awarded in favor of the 

Indemnified Party which are to be paid to 

it in connection with any such claim or 

proceedings; (f) The Indemnified Party 

shall take steps that the Indemnifying 

Party may reasonably require to mitigate 

or reduce its loss as a result of such a 

claim or proceedings; (g) In the event that 

the Indemnifying Party is obligated to 

indemnify an Indemnified Party pursuant 

to this Article, the Indemnifying Party will, 

upon payment of such indemnity in full, 

be subrogated to all rights and defenses 

of the Indemnified Party with respect to 

settlements, damages and costs (if any) finally 

awarded in favor of the Indemnified Party which 

are to be paid to it in connection with any such 

claim or proceedings;  

(f) The Indemnified Party shall take steps that the 

Indemnifying Party may reasonably require to 

mitigate or reduce its loss as a result of such a 

claim or proceedings;  

(g) In the event that the Indemnifying Party is 

obligated to indemnify an Indemnified Party 

pursuant to this Article, the Indemnifying Party 

will, upon payment of such indemnity in full, be 

subrogated to all rights and defenses of the 

Indemnified Party with respect to the claims to 

which such indemnification relates; and  

(h) If a Party makes a claim under the indemnity 

set out under clause mentioned above in respect 

of any particular Loss or Losses, then that Party 

shall not be entitled to make any further claim in 

respect of that Loss or Losses (including any claim 

for damages). 

As a condition to avail the foregoing indemnity, 
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the claims to which such indemnification 

relates; and (h) If a Party makes a claim 

under the indemnity set out under clause 

mentioned above in respect of any 

particular Loss or Losses, then that Party 

shall not be entitled to make any further 

claim in respect of that Loss or Losses 

(including any claim for damages). 

 

the CLIENT agrees to notify the Bidder in writing 

of the claim; and allow the Bidder to control, and 

cooperates with the Bidder in, the defense and 

any related settlement negotiations.  

In the event that CLIENT is enjoined or otherwise 

prohibited, or is reasonably likely to be enjoined 

or otherwise prohibited, from using any 

deliverable as a result of or in connection with 

any claim for which Bidder is required to 

indemnify CLIENT under this Clause according to a 

final decision of the courts or in the view of 

Bidder, Bidder, may at its own expense and 

option: (i) procure for CLIENT the right to 

continue using such deliverable; (ii) modify the 

deliverable so that it becomes non-infringing 

without materially altering its capacity or 

performance; (iii) replace the deliverable with 

work product that is equal in capacity and 

performance but is non-infringing; or (iv) If such 

measures do not achieve the desired result and if 

the infringement is established by a final decision 

of the courts or a judicial or extrajudicial 

settlement, Bidder shall refund CLIENT the fees 
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effectively paid for that deliverable by CLIENT 

subject to depreciation for the period of use, on a 

straight line depreciation over a 5 year period 

basis. The foregoing provides for the entire 

liability of Bidder and the exclusive remedy of 

CLIENT in matters related to infringement of third 

party intellectual property rights.    

Bidder shall have no obligations with respect to 

any infringement claims to the extent that the 

infringement claim arises or results from: (i) 

Bidder’s compliance with CLIENT’s specific 

technical designs or instructions (except where 

Bidder knew or should have known that such 

compliance was likely to result in an infringement 

claim and Bidder did not inform CLIENT of the 

same); (ii) inclusion in a deliverable of any 

content or other materials provided by CLIENT 

and the infringement relates to or arises from 

such CLIENT materials or provided material; (iii) 

modification of a deliverable after delivery by 

Bidder to CLIENT if such modification was not 

made by or on behalf of Bidder; (iv) operation or 

use of some or all of the deliverable in 
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combination with products, information, 

specification, instructions, data, materials not 

provided by Bidder; or (v) use of the deliverables 

for any purposes for which the same have not 

been designed or developed or other than in 

accordance with any applicable specifications or 

documentation provided under the applicable 

statement of work by Bidder; or (v) use of a 

superseded release of some or all of the 

deliverables or CLIENT’s failure to use any 

modification of the deliverable furnished under 

this Agreement including, but not limited to, 

corrections, fixes, or enhancements made 

available by Bidder. 

Notwithstanding the above, CLIENT warrants to 

Bidder that the software, materials, and other 

assistance (‘Client materials’) supplied by CLIENT 

to Bidder for the purpose of execution of the 

terms of the agreement are either CLIENT owned 

properties or are properties obtained by CLIENT 

under proper intellectual property licenses. 

CLIENT further warrants that the said software, 

material and other information, to be provided by 
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CLIENT shall not infringe the intellectual property 

rights, proprietary rights or any other property 

rights of any party. If CLIENT materials supplied by 

CLIENT are found to infringe the intellectual 

property rights of any party, then CLIENT shall 

hold harmless and indemnified Bidder, against all 

claims and actions associated with such 

infringement, including without limitation the 

attorney fees spent by Bidder in defending such 

actions and claims, and any compensation that 

may be paid by Bidder to settle such claim either 

in satisfaction of a court decree or otherwise. This 

clause shall survive the termination of this 

agreement. The CLIENT will indemnify, defend 

and hold Bidder harmless from any loss, injury, 

claim or damage resulting from any death or 

injury to any person or property of Bidder arising 

out of the use or possession of the 

facilities/equipment or location of CLIENT by 

Bidder or its personnel, unless caused by the 

negligence of Bidder personnel and the limitation 

of liability provided herein shall not apply to such 

loss, injury, claim or damages. 
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73 AVIII- 1.18. Force 

Majeure; page 106 

-107  

AVIII- 1.18.1. Definition of Force Majeure 

As used in this Agreement, a “Force 

Majeure Event” shall mean any 

unforeseeable act or event that prevents 

the affected party from performing its 

obligations under this Agreement or 

complying with any conditions required 

by the other Party under this Agreement 

or complying with any conditions 

required by the other Party under this 

Agreement if such act or event is beyond 

the reasonable control of and not the 

fault of the affected Party and such Party 

AVIII- 1.18.1. Definition of Force Majeure 

As used in this Agreement, a “Force Majeure 

Event” shall mean any unforeseeable act or event 

that prevents the affected party from performing 

its obligations under this Agreement or complying 

with any conditions required by the other Party 

under this Agreement or complying with any 

conditions required by the other Party under this 

Agreement if such act or event is beyond the 

reasonable control of and not the fault of the 

affected Party and such Party has been unable to 

avoid such act or event by the exercise of prudent 

foresight and due diligence. However, the 

No change in the RFP 
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has been unable to avoid such act or 

event by the exercise of prudent foresight 

and due diligence. However, the following 

events shall not constitute a Force 

Majeure Event and are solely the 

responsibility of the affected Party: 

• Strikes 

• Collective bargaining agreements within 

the exclusive control of either Party 

• Labour disputes of any kind 

• Economic hardship 

AVIII- 1.18.2. Force Majeure events 

The burden of proof as to whether a 

Force Majeure event has occurred shall 

be upon the Party claiming a Force 

Majeure Event. 

AVIII- 1.18.3. Conditions 

If either party is rendered wholly or 

partially unable to perform its obligations 

under this Agreement because of a Force 

following events shall not constitute a Force 

Majeure Event and are solely the responsibility of 

the affected Party: 

• Strikes 

• Floods, Fire, explosion, war, action or request of 

governmental authority, accident 

• Collective bargaining agreements within the 

exclusive control of either Party 

• Labour disputes of any kind 

• Economic hardship 

AVIII- 1.18.2. Force Majeure events 

The burden of proof as to whether a Force 

Majeure event has occurred shall be upon the 

Party claiming a Force Majeure Event. 

AVIII- 1.18.3. Conditions 

If either party is rendered wholly or partially 

unable to perform its obligations under this 

Agreement because of a Force Majeure event, 

that Party will be excused from whatever 
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Majeure event, that Party will be excused 

from whatever performance is affected 

by the Force Majeure Event to the extent 

so affected provided that: (a) The affected 

Party, gives to the other Party written 

notice of the occurrence of the Force 

Majeure Event as soon as practicable 

after the occurrence thereof, and also 

gives to the other Party written notice 

describing in reasonable details the 

particulars of such occurrence, including 

an estimation of its expected duration 

and probable impact on the performance 

of such Party’s obligations hereunder, and 

thereafter continues to furnish timely 

regular reports with respect thereto 

during the continuation of the Force 

Majeure event (b) The suspension of 

performance shall be of no greater scope 

and of no longer duration than is 

reasonably required by the Force Majeure 

Event (c) The affected Party shall use its 

best efforts to continue to perform its 

obligations hereunder and to correct or 

performance is affected by the Force Majeure 

Event to the extent so affected provided that: (a) 

The affected Party, gives to the other Party 

written notice of the occurrence of the Force 

Majeure Event as soon as practicable after the 

occurrence thereof, and also gives to the other 

Party written notice describing in reasonable 

details the particulars of such occurrence, 

including an estimation of its expected duration 

and probable impact on the performance of such 

Party’s obligations hereunder, and thereafter 

continues to furnish timely regular reports with 

respect thereto during the continuation of the 

Force Majeure event (b) The suspension of 

performance shall be of no greater scope and of 

no longer duration than is reasonably required by 

the Force Majeure Event (c) The affected Party 

shall use its best efforts to continue to perform its 

obligations hereunder and to correct or cure the 

event or condition excusing performance (d) 

When the affected Party is able to resume 

performance of its obligations under this 

Agreement, it shall give the other Party written 

notice to that effect and shall promptly resume 
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cure the event or condition excusing 

performance (d) When the affected Party 

is able to resume performance of its 

obligations under this Agreement, it shall 

give the other Party written notice to that 

effect and shall promptly resume 

performance hereunder. 

AVIII- 1.18.4. Conditions notwithstanding 

Anything in this Agreement to the 

contrary notwithstanding: (a) Any event 

or occurrence that results materially from 

the gross negligence or intentional acts of 

the affected Party shall not constitute a 

Force Majeure Event (b) The Affected 

Party shall not be relieved from 

obligations under this Agreement to the 

extent that the gross negligence or willful 

misconduct of the affected Party 

contributes to or aggravates the Force 

Majeure Event (c) Neither Party shall be 

considered in default or in breach of its 

obligations under this Agreement to the 

extent that performance of such 

performance hereunder. 

AVIII- 1.18.4. Conditions notwithstanding 

Anything in this Agreement to the contrary 

notwithstanding: (a) Any event or occurrence that 

results materially from the gross negligence or 

intentional acts of the affected Party shall not 

constitute a Force Majeure Event (b) The Affected 

Party shall not be relieved from obligations under 

this Agreement to the extent that the gross 

negligence or willful misconduct of the affected 

Party contributes to or aggravates the Force 

Majeure Event (c) Neither Party shall be 

considered in default or in breach of its 

obligations under this Agreement to the extent 

that performance of such obligations is prevented 

by an exempting Force Majeure Event. 

AVIII- 1.18.5. Termination clause (a) If the Force 

Majeure Event or its consequences extend 

beyond a period of six months, this Agreement 

shall unless the Parties agree otherwise in writing, 

stand terminated. 

However Bidder shall be entitled to receive 
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obligations is prevented by an exempting 

Force Majeure Event. 

AVIII- 1.18.5. Termination clause (a) If the 

Force Majeure Event or its consequences 

extend beyond a period of six months, 

this Agreement shall unless the Parties 

agree otherwise in writing, stand 

terminated. 

AVIII- 1.18.1. Definition of Force Majeure 

As used in this Agreement, a “Force 

Majeure Event” shall mean any 

unforeseeable act or event that prevents 

the affected party from performing its 

obligations under this Agreement or 

complying with any conditions required 

by the other Party under this Agreement 

or complying with any conditions 

required by the other Party under this 

Agreement if such act or event is beyond 

the reasonable control of and not the 

fault of the affected Party and such Party 

has been unable to avoid such act or 

payments for all services rendered by it under this 

Agreement. 
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event by the exercise of prudent foresight 

and due diligence. However, the following 

events shall not constitute a Force 

Majeure Event and are solely the 

responsibility of the affected Party: 

• Strikes 

• Collective bargaining agreements within 

the exclusive control of either Party 

• Labour disputes of any kind 

• Economic hardship 

AVIII- 1.18.2. Force Majeure events 

The burden of proof as to whether a 

Force Majeure event has occurred shall 

be upon the Party claiming a Force 

Majeure Event. 

AVIII- 1.18.3. Conditions 

If either party is rendered wholly or 

partially unable to perform its obligations 

under this Agreement because of a Force 

Majeure event, that Party will be excused 
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from whatever performance is affected 

by the Force Majeure Event to the extent 

so affected provided that: (a) The affected 

Party, gives to the other Party written 

notice of the occurrence of the Force 

Majeure Event as soon as practicable 

after the occurrence thereof, and also 

gives to the other Party written notice 

describing in reasonable details the 

particulars of such occurrence, including 

an estimation of its expected duration 

and probable impact on the performance 

of such Party’s obligations hereunder, and 

thereafter continues to furnish timely 

regular reports with respect thereto 

during the continuation of the Force 

Majeure event (b) The suspension of 

performance shall be of no greater scope 

and of no longer duration than is 

reasonably required by the Force Majeure 

Event (c) The affected Party shall use its 

best efforts to continue to perform its 

obligations hereunder and to correct or 

cure the event or condition excusing 
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performance (d) When the affected Party 

is able to resume performance of its 

obligations under this Agreement, it shall 

give the other Party written notice to that 

effect and shall promptly resume 

performance hereunder. 

AVIII- 1.18.4. Conditions notwithstanding 

Anything in this Agreement to the 

contrary notwithstanding: (a) Any event 

or occurrence that results materially from 

the gross negligence or intentional acts of 

the affected Party shall not constitute a 

Force Majeure Event (b) The Affected 

Party shall not be relieved from 

obligations under this Agreement to the 

extent that the gross negligence or willful 

misconduct of the affected Party 

contributes to or aggravates the Force 

Majeure Event (c) Neither Party shall be 

considered in default or in breach of its 

obligations under this Agreement to the 

extent that performance of such 

obligations is prevented by an exempting 
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Force Majeure Event. 

AVIII- 1.18.5. Termination clause (a) If the 

Force Majeure Event or its consequences 

extend beyond a period of six months, 

this Agreement shall unless the Parties 

agree otherwise in writing, stand 

terminated. 

AVIII- 1.18.1. Definition of Force Majeure 

As used in this Agreement, a “Force 

Majeure Event” shall mean any 

unforeseeable act or event that prevents 

the affected party from performing its 

obligations under this Agreement or 

complying with any conditions required 

by the other Party under this Agreement 

or complying with any conditions 

required by the other Party under this 

Agreement if such act or event is beyond 

the reasonable control of and not the 

fault of the affected Party and such Party 

has been unable to avoid such act or 

event by the exercise of prudent foresight 
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and due diligence. However, the following 

events shall not constitute a Force 

Majeure Event and are solely the 

responsibility of the affected Party: 

• Strikes• Collective bargaining 
agreements within the exclusive control 
of either Party 

• Labour disputes of any kind 

• Economic hardship 

AVIII- 1.18.2. Force Majeure events 

The burden of proof as to whether a 
Force Majeure event has occurred shall 
be upon the Party claiming a Force 
Majeure Event. 

AVIII- 1.18.3. Conditions 

If either party is rendered wholly or 
partially unable to perform its obligations 
under this Agreement because of a Force 
Majeure event, that Party will be excused 
from whatever performance is affected 
by the Force Majeure Event to the extent 
so affected provided that: (a) The affected 
Party, gives to the other Party written 
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notice of the occurrence of the Force 
Majeure Event as soon as practicable 
after the occurrence thereof, and also 
gives to the other Party written notice 
describing in reasonable details the 
particulars of such occurrence, including 
an estimation of its exp 
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74 AVIII- 1.19. 

Confidentiality; 

Page 108 

 (a) The CLIENT or its nominated agencies 

shall allow the Successful bidder to review 

and utilize highly confidential public 

records and the Successful bidder shall 

maintain the highest level of secrecy, 

confidentiality and privacy with regard 

thereto. 

 (b) Additionally, the Successful bidder 

shall keep confidential all the details and 

information with regard to the Project, 

including systems, facilities, operations, 

management and maintenance of the 

systems/facilities. (c) The CLIENT or its 

nominated agencies shall retain all rights 

to prevent, stop and if required take the 

necessary punitive action against the 

Successful bidder regarding any forbidden 

disclosure. (d) The Successful bidder shall 

ensure that all its employees, agents and 

sub-contractors execute individual non 

disclosure agreements, which have been 

duly approved by the CLIENT with respect 

to this Project. (e) For the avoidance of 

doubt, it is expressly clarified that the 

aforesaid provisions shall not apply to the 

rmation 

Information not pertaining to NAFIS 

The term "Confidential Information" as used 

herein means any information or documents 

disclosed by one party to the other party orally, 

and which is reduced to writing within a period of 

3 days of the disclosure.   

(a) The Parties or its nominated agencies shall 

allow the recipient to review and utilize highly 

confidential public records and the recipient shall 

maintain the highest level of secrecy, 

confidentiality and privacy with regard thereto. 

 (b) Additionally, the recipient shall keep 

confidential all the details and information with 

regard to the Project, including systems, facilities, 

operations, management and maintenance of the 

systems/facilities.  

(c) The disclosing party or its nominated agencies 

shall retain all rights to prevent, stop and if 

required take the necessary punitive action 

against the recipient regarding any forbidden 

disclosure.  

(d) The recipient shall ensure that all its 

employees, agents and sub-contractors execute 

individual non disclosureagreements, which have 

been duly approved by the disclosing party with 

respect to this Project.  

(e) For the avoidance of doubt, it is expressly 

clarified that the aforesaid provisions shall not 

No change in the RFP 
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75 AVIII- 1.20. Audit, 

Access and 

Reporting; PAGE 

108 

The Successful bidder shall allow access 

to the CLIENT or its nominated agencies 

to all information which is in the 

possession or control of the Successful 

bidder and which relates to the provision 

of the Services as set out in the Audit, 

Access and Reporting Schedule and which 

is reasonably required by the CLIENT to 

comply with the terms of the Audit, 

Access and Reporting requirements set 

out in the RFP. 

The Successful bidder shall allow access to the 

CLIENT or its nominated agencies to all the 

relevant information which is in the possession or 

control of the Successful bidder and which relates 

to the provision of the Services as set out in the 

Audit, Access and Reporting Schedule and which 

is reasonably required by the CLIENT to comply 

with the terms of the Audit, Access and Reporting 

requirements set out in the RFP. The CLIENT shall 

not have access to the proprietary data of, or 

relating to, any other customer of the Bidder, or a 

third party or the Bidder’s cost, profit, discount 

and pricing data. Such audit shall not occur more 

than once in each calendar year and shall be 

conducted expeditiously, efficiently, and at 

reasonable business hours. The audit shall not be 

permitted if it interferes with the Bidder’s ability 

to perform the services in accordance with the 

service levels, unless the CLIENT relieves the 

Bidder from meeting the applicable service levels. 

No change in the RFP 
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76 AVIII- 1.21. 

Intellectual 

Property Rights; 

PAGE 108 

 

 

AVIII- 1.21.1. Products and fixes: All 

products and related solutions and fixes 

provided pursuant to this agreement shall 

be licensed according to the terms of the 

license agreement packaged with or 

otherwise applicable to such product. 

SUCCESSFUL BIDDER would be 

responsible for arranging any licenses 

associated with products. “Product” 

means any computer code, web-based 

services, or materials comprising 

commercially released, pre-release or 

beta products (whether licensed for a fee 

or no charge) and any derivatives of the 

foregoing which are made available to 

CLIENT for license which is published by 

product owner or its affiliates, or a third 

party. “Fixes” means product fixes that 

are either released generally (such as 

commercial product service packs) or that 

are provided to when performing services 

(such as workarounds, patches, bug fixes, 

beta fixes and beta builds) and any 

AVIII- 1.21.1. Products and fixes: All products and 

related solutions and fixes provided pursuant to 

this agreement shall be licensed according to the 

terms of the license agreement packaged with or 

otherwise applicable to such product. 

SUCCESSFUL BIDDER would be responsible for 

arranging any licenses associated with products. 

“Product” means any computer code, web-based 

services, or materials comprising commercially 

released, pre-release or beta products and any 

derivatives of the foregoing which are made 

available to CLIENT for license which is published 

by product owner or its affiliates, or a third party. 

“Fixes” means product fixes that are either 

released generally (such as commercial product 

service packs) or that are provided to when 

performing services (such as workarounds, 

patches, bug fixes, beta fixes and beta builds) and 

any derivatives of the foregoing. 

AVIII- 1.21.2. Bespoke development: The 

Intellectual Property Rights (IPR) for any bespoke 

development exclusively developed or 

customized by the Bidder for the CLIENT during 

No change in the RFP. 
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derivatives of the foregoing. 

AVIII- 1.21.2. Bespoke development: The 

Intellectual Property Rights (IPR) for any 

bespoke development done during the 

implementation of the project will lie with 

CLIENT. 

AVIII- 1.21.3. Pre-existing work: All IPR 

including the source code and materials 

(other than products or fixes) developed 

or otherwise obtained independently of 

the efforts of a party under this 

agreement (“pre-existing work”) shall 

remain the sole property of that party. 

During the performance of the services 

for this agreement, each party grants to 

the other party (and their sub-contractors 

as necessary) a non-exclusive license to 

use, reproduce and modify any of its pre-

existing work provided to the other party 

solely for the performance of such 

services. Except as may be otherwise 

explicitly agreed to in a statement of 

services, the bidder should grant CLIENT a 

the implementation of the project will lie with 

CLIENT. 

AVIII- 1.21.3. Pre-existing work: All IPR including 

the source code and materials (other than 

products or fixes) developed or otherwise 

obtained independently of the efforts of a party 

under this agreement (“pre-existing work”) shall 

remain the sole property of that party. During the 

performance of the services for this agreement, 

each party grants to the other party (and their 

sub-contractors as necessary) a non-exclusive 

license to use, reproduce and modify any of its 

pre-existing work provided to the other party 

solely for the performance of such services. 

Except as may be otherwise explicitly agreed to in 

a statement of services, the bidder should grant 

CLIENT a non-exclusive, perpetual, fully paid-up 

enterprise edition license(s) to use, reproduce 

and modify (if applicable) the pre-existing work in 

the form delivered to CLIENT as part of the 

service deliverables only for its internal business 

operations. The foregoing license does not 

authorizes CLIENT to (a) separate Bidder pre-
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non-exclusive, perpetual, fully paid-up 

enterprise edition license(s) to use, 

reproduce and modify (if applicable) the 

pre-existing work in the form delivered to 

CLIENT as part of the service deliverables 

only for its internal business operations. 

Under such license either of parties will 

have no right to sell the pre-existing work 

of the other party to a Third Party. 

CLIENT’s license to pre-existing work is 

conditioned upon its compliance with the 

terms of this agreement and the 

perpetual license applies solely to the 

pre-existing work that bidder leaves with 

CLIENT at the conclusion of performance 

of the services. 

 

existing IP from the deliverable/software in which 

they are incorporated for creating a stand alone 

product for marketing to others; (b) 

independently sell, lease, exchange, mortgage, 

pledge, license, sub license, assign or in any other 

way convey, transfer or alienate the Bidder pre-

existing IP in favour of any person (either for 

commercial consideration or not (including by 

way of transmission), and/or (c) except as 

specifically and to the extent permitted by the 

Bidder in the relevant Statement of Work, reverse 

compile or in any other way arrive at or attempt 

to arrive at the source code of the Bidder pre-

existing IP. Under such license either of parties 

will have no right to sell the pre-existing work of 

the other party to a Third Party. CLIENT’s license 

to pre-existing work is conditioned upon its 

compliance with the terms of this agreement and 

the perpetual license applies solely to the pre-

existing work that bidder leaves with CLIENT at 

the conclusion of performance of the services.  

All the Intellectual Property Rights (IPR) in the 

third party software used in providing services 
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including those forming part of or incorporated 

into the deliverables shall remain with the 

respective third party owners/ Bidder’s licensor 

and CLIENT shall have user rights in accordance 

with end user license agreement (EULA) as 

applicable to use of such software. 

 

77 AVIII- 1.22.3. Sub-

contractors; PAGE 

110 

 

 

Successful bidder shall not subcontract 

any work related to the data recovery 

centre, data centre, security, etc. other 

Core activities to be performed under this 

Agreement without CLIENT’s prior written 

consent. 

Successful bidder shall not subcontract any work 

related to the data recovery centre, data centre, 

security, etc. other Core activities to be 

performed under this Agreement without 

CLIENT’s prior written consent; which shall not be 

unreasonably withheld or denied. 

No change in the RFP. 
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78 AIX- 1.1.1.1. 

Undertaking on 

Patent Rights; 

page 131 

1. I/We as Successful bidder (SUCCESSFUL 

BIDDER) do hereby undertake that none 

of the deliverables being provided by us is 

infringing on any patent or intellectual 

and industrial property rights as per the 

applicable laws of relevant jurisdictions 

having requisite competence. 

2. I/We also confirm that there shall be 

no infringement of any patent or 

intellectual and industrial property rights 

as per the applicable laws of relevant 

jurisdictions having requisite competence, 

in respect of the equipment, systems or 

any part thereof to be supplied by us. We 

shall indemnify NCRB, against all 

cost/claims/legal claims/liabilities arising 

from third party claim in this regard at 

any time on account of the infringement 

or unauthorized use of patent or 

intellectual and industrial property rights 

of any such parties, whether such claims 

arise in respect of manufacture or use. 

Without prejudice to the aforesaid 

1. I/We as Successful bidder (SUCCESSFUL 

BIDDER) do hereby undertake that none of the 

deliverables being provided by us is infringing on 

any third party patent or intellectual and 

industrial property rights as per the applicable 

laws of relevant jurisdictions having requisite 

competence. 

2. I/We also confirm that there shall be no 

infringement of any third party patent or 

intellectual and industrial property rights as per 

the applicable laws of relevant jurisdictions 

having requisite competence, in respect of the 

equipment, systems or any part thereof to be 

supplied by us.  

 

No change in the RFP. 
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indemnity, the SUCCESSFUL BIDDER shall 

be responsible for the completion of the 

supplies including spares and 

uninterrupted use of the equipment 

and/or system or any part thereof to 

NCRB, and persons authorized by NCRB, , 

irrespective of the fact of claims of 

infringement of any or all the rights 

mentioned above. 

3. If it is found that it does infringe on 

patent rights, I/We absolve NCRB, of any 

legal action. 
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79 AIX- 1.3. Non – 

Disclosure 

Agreement (NDA); 

page 156 

3. The Bidder shall have no obligation to 

preserve the confidential or proprietary 

nature of any Information which: 

a. Was previously known to the Bidder 

free of any obligation to keep it 

confidential at the time of its disclosure 

as evidenced by the Bidder’s written 

records prepared prior to such disclosure; 

or 

b. Is or becomes publicly known through 

no wrongful act of the Bidder; or 

c. Is independently developed by an 

employee, agent or contractor of the 

Bidder not associated with the Project 

and who did not have any direct or 

indirect access to the Information. 

7. This Agreement shall be effective from 

the date the last signature is affixed to 

this Agreement and shall continue in 

perpetuity. 

9. This Agreement constitutes the entire 

 No change in the RFP. 
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agreement between the parties relating 

to the matters discussed herein and 

supersedes any and all prior oral 

discussions and/or written 

correspondence or agreements between 

the parties. This Agreement may be 

amended or modified only with the 

mutual written consent of the parties. 

Neither this Agreement nor any right 

granted hereunder shall be assignable or 

otherwise transferable. 

11. This Agreement shall benefit and be 

binding upon the Purchaser and the 

Bidder and their respective subsidiaries, 

affiliate, successors and assigns. 

 

   

 


